
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF MICHIGAN 

SOUTERN DIVISION 

 

 

UNITED STATES OF AMERICA, 

 

 Plaintiff, 

 

v.      Hon. Sean F. Cox 

 

CITY OF DETROIT, ET AL.,    Case No. 77-71100 

 

 Defendants. 

_________________________________/  

 

SCHEFF, WASHINGTON & DRIVER, P.C. 
GEORGE B. WASHINGTON (P 26201) 
JOYCE P. SCHON (P 73362) 
Attorneys for the Proposed Interveners Local 207 and the SAAA 
645 Griswold - Suite 1817 
Detroit, Michigan 48226 
313-963-1921 
_________________________________________________________________________________________________ 
 

MOTION BY LOCAL 207 OF THE AMERICAN FEDERATION OF STATE, 

CITY AND MUNICIPAL EMPLOYEES (AFSCME) AND THE SENIOR 

ACCOUNTANTS, ANALYSTS AND APPRAISERS ASSOCIATION (SAAA) 

REQUESTING THE HONORABLE SEAN F. COX TO DISQUALIFY HIMSELF 

FROM HEARING OR DECIDING FURTHER MATTERS RELATED TO THE 

PERMANENT INJUNCTION ISSUED ON NOVEMBER 4, 2011 

 

Pursuant to the Federal Rules of Civil Procedure, Local 207 of the American 

Federation of State, City and Municipal Employees (AFSCME)(“Local 207”) and the 

Senior Accountants, Analysts and Appraisers Association (SAAA) move to disqualify the 

Honorable Sean F. Cox from hearing or deciding matters related to the permanent 

injunction issued by this Court on November 4, 2011. 

As grounds for this motion, Local 207 and the SAAA state as follows:  
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1. 28 U.S.C. s. 455 provides that the Court should disqualify itself from any 

proceeding “in which his impartiality might reasonably be questioned.” 

2. In this case, this Court, on November 4, 2011, sua sponte issued a permanent 

injunction without notice or hearing to the persons affected and without any 

sworn evidence to support it.  The Court issued that Order on the basis of an 

unsworn and unsigned draft report by the DWSD and a report issued by a 

group of City officials.   

3. As set forth in the accompanying motions to intervene and motion to dissolve 

or stay this Court’s order, Rule 19, Rule 65, the All Writs Act and the Due 

Process Clause all require notice, hearing and evidence before the Court may 

issue a permanent injunction restraining persons who are not even parties to 

this action.   

4. Having endorsed and even gone beyond what DWSD management requested 

without ever hearing or attempting to hear from Local 207, the SAAA or any 

other union, this Court’s impartiality can and will be questioned if this Court 

were to undertake to decide whether a hearing was necessary and whether the 

evidence supported any aspect of the permanent injunction that it issued sua 

sponte on November 4, 2011.   

5. Indeed, Local 207 and the SAAA assert that this Court has prejudged the 

matter without ever hearing the evidence that they or other labor organizations 

could present.   

Local 207 and the SAAA therefore request that the Honorable Sean F. Cox  

disqualify himself from ruling on the motions to intervene or motions to dissolve or stay 
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this Court’s permanent injunction of November 4, 2011, and from presiding over any 

evidentiary hearings that may be held by this Court or ordered by the Sixth Circuit on the 

matters covered by the permanent injunction of November 4, 2011.   

By the proposed interveners Local 207 and the 

SAAA’s attorneys,  

    SCHEFF, WASHINGTON & DRIVER, P.C. 

 

s/George B. Washington______________________ 

GEORGE B. WASHINGTON (P 26201) 

JOYCE P. SCHON (P73362) 

645 Griswold - Suite 1817 

Detroit, Michigan 48226 

     313-963-1921 

 

Dated: November 28, 2011 
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THE HONORABLE SEAN F. COX SHOULD DISQUALIFY 

HIMSELF FROM DECIDING THE MOTION TO INTERVENE, 

THE MOTION TO DISSOLVE OR STAY THE PRELIMINARY 

INJUNCTION OF NOVEMBER 4, 2011, OR FROM PRESIDING 

OVER ANY EVIDENTIARY HEARINGS THAT MAY BE 

REQUIRED ON THE SUBJECTS RELATED TO THAT ORDER. 
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ISSUES PRESENTED 

SHOULD THE HONORABLE SEAN F. COX BE DISQUALIFIED FROM DECIDING 

MOTIONS OR CONDUCTING HEARINGS ON A MATTER WHERE HIS 

IMPARTIALITY CAN CLEARLY BE REASONABLY QUESTIONED BECAUSE HE 

HAS ALREADY ISSUED, SUA SPONTE, AN ORDER RULING AGAINST THE 

CONTENTIONS OF THE INTERVENERS WITHOUT ANY ATTEMPT TO NOTIFY 

THEM AND ON THE SOLE THE BASIS OF UNSWORN INFORMATION 

PROVIDED TO HIM IN A DRAFT REPORT BY PARTIES TO THIS PROCEEDING 

WHO OPPOSE THE INTERVENERS?    
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CONTROLLING OR MOST APPROPRIATE AUTHORITIES 

ISSUE I 

28 U.S.C. S. 455  
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