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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF MICHIGAN 

SOUTERN DIVISION 

 

 

UNITED STATES OF AMERICA, 

 

 Plaintiff, 

 

v.      Hon. Sean F. Cox 

 

CITY OF DETROIT, ET AL.,    Case No. 77-71100 

 

 Defendants. 

_________________________________/  

 

 
SCHEFF, WASHINGTON & DRIVER, P.C. 
GEORGE B. WASHINGTON (P 26201) 
JOYCE P. SCHON (P 73362) 
Attorneys for the Proposed Interveners Local 207 and the SAAA 
645 Griswold - Suite 1817 
Detroit, Michigan 48226 
313-963-1921 
_________________________________________________________________________________________________ 
 

MOTION BY LOCAL 207 OF THE AMERICAN FEDERATION OF STATE, 

CITY AND MUNICIPAL EMPLOYEES (AFSCME) AND THE SENIOR 

ACCOUNTANTS, ANALYSTS AND APPRAISERS ASSOCIATION (SAAA) TO 

DISSOLVE, OR IN THE ALTERNATIVE, TO STAY OR STAY PENDING 

APPEAL THE PERMANENT INJUNCTION  

ISSUED BY THIS COURT ON NOVEMBER 4, 2011 

 

 

Pursuant to the Federal Rules of Civil Procedure, Local 207 of the American 

Federation of State, City and Municipal Employees (AFSCME)(“Local 207”) and the 

Senior Accountants, Analysts and Appraisers Association (SAAA) move to dissolve, or 

in the alternative, to stay or stay pending appeal the permanent injunction issued by this 

Court on November 4, 2011. 
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As grounds for this motion, Local 207 and the SAAA assert that the Court should 

immediately dissolve, stay, or stay pending appeal the November 4, 2011 permanent 

injunction restraining the enforcement of Local 207 and the SAAA’s contracts and their 

bargaining rights for the following reasons:  

A. The Court violated Rule 19 by issuing a permanent injunction against an 

indispensable party without joining or providing specific notice to that party 

prior to issuing that injunction.  Fed. R. Civ. P., Rule 19; W.R. Grace & Co., 

v. Rubber Workers Local 759, 461 U.S. 757 (1983); EEOC v. McLean 

Trucking Company, 525 F. 2d 1007, 1012 (6
th

 Cir. 1975). 

B. The Court violated Rule 65 by issuing a permanent injunction without 

providing notice or an opportunity to be heard to Local 207 and the SAAA.  

Fed. R. Civ. P., Rule 65. 

C. The Court violated the Clean Water Act because that Act confers no 

jurisdiction on this Court to issue injunctive relief against Local 207 or the 

SAAA because they have not violated that Act in any way. 

D. The Court violated the All Writs Act, 28 U.S.C. s. 1651(a), because that Act 

confers upon this Court only the power to issue minor and ancillary relief 

against third parties who have not violated the substantive statute at issue.  

General Building Contractors Ass’n, Inc. v. Pennsylvania, 458 U.S. 375, 399 

(1982). 

E. The Court further violated the All Writs Act, 28 U.S.C. s. 1651(a), by failing 

to provide the elementary due process of law by providing notice to Local 207 

and the SAAA and an opportunity to be heard prior to issuing a permanent 
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injunction.  United States v. Int’l Brotherhood of Teamsters, 948 F. 2d 98, 

104-105 (2d Cir.1992). 

F. The Court violated the Due Process Clause, which means, above all, notice 

and an opportunity to be heard by those who will be affected by the proposed 

relief.  United States v. Int’l Brotherhood of Teamsters, 948 F. 2d 98, 104-105 

(2d Cir.1992); Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306 

(1950); Martin v. Wilks, 490 U.S. 755, 761- 762 (1989). 

G. The Court further violated Rule 65 because there is no sworn evidence in the 

record supporting the permanent injunction. Fed. R. Civ. P., Rule 65. 

H. The Court further violated Rule 65 by issuing a permanent injunction 

authorizing City officials to violate state law on the basis of nothing other than 

an unsworn statement and an agreement between City officials stating that 

they supposedly had to violate state law in order to comply with the Clean 

Water Act.  Coal. to Defend Affirmative Action v. Granholm, 473 F.3d 237 

(6
th

 Cir.2006); People Who Care v. Rockford, 961 F.2d 1335 (7
th

 Cir. 1992) 

Overton v. City of Austin, 748 F. 2d 941 (5
th

 Cir. 1984). 

I. The Court should also dissolve or stay the November 4, 2011 permanent 

injunction because the facts set forth in the attached declarations of John Riehl 

and Susan Glaser make clear that there is no factual basis whatever for the 

Order.   

Local 207 and the SAAA rely on the Declarations of John Riehl and Susan 

Glaser, which are attached to their motion to intervene and on the attached brief in 

support of this motion.   
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By the proposed interveners Local 207 and the 

SAAA’s attorneys,  

    SCHEFF, WASHINGTON & DRIVER, P.C. 

 

s/George B. Washington______________________ 

GEORGE B. WASHINGTON (P 26201) 

JOYCE P. SCHON (P73362) 

645 Griswold - Suite 1817 

Detroit, Michigan 48226 

     313-963-1921 

 

Dated: November 28, 2011 
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II 

THERE IS NO FACTUAL BASIS FOR THIS COURT’S CONCLUSION THAT 

THERE IS ANY BASIS FOR MODIFYING LABOR CONTRACTS AND 

BARGAINING OBLIGATIONS IN ORDER TO ASSURE CLEAN WATER. 

    
The whole point of a hearing is, of course, to assure that all of the relevant facts are made 

clear on a public record before the Court weighs in on one side of a dispute.  This Court short-

circuited that process entirely, but, at this late date, it could remedy some of the damage by 

dissolving or staying an order that the facts make clear has nothing to do with achieving clean 

water.   

Beginning with the SAAA, there is absolutely nothing in any of the reports on file in this 

Court, in the DWSD’s draft report, or in the Root Cause Committee’s Plan of Action that even 

suggests that the contract governing the accountants, data entry personnel, governmental analysts 

and the like has anything to do with controlling water pollution.  Moreover, there is nothing that 

even suggests that an employee who has seniority in those classifications elsewhere in the City is 

supposedly unqualified to do the same work at DWSD.  Indeed, with specific reference to 

bumping, even the DWSD’s draft report graciously says “some bumping can be entertained” (R. 

24090-3, at 23 of 76)—and yet the Court has taken it upon itself to go beyond even what that 

unsworn “evidence” asks for.  As there is no evidence at all in the record to support any of the 

restrictions imposed upon the SAAA contract, the November 4 Order should be dissolved as a 

whole for the SAAA.   

Moving to Local 207—which represents operations and many maintenance personnel—

the Declaration of John Riehl sets forth the facts that are so conspicuously absent from the 

DWSD and Root Cause Committee reports.  As set forth in that Declaration, Local 207 and its 
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