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Detroit Water and Sewerage Department Procurement Policy
November 2, 2011

(1) General Policy Statement

The Detroit Water and Sewerage Department (“DWSD”) shall procure all goods and services
through the use of competitive bidding as outlined in this policy, unless an express exception is
provided to that general rule. The DWSD Director shall take all necessary measures to ensure
this policy is adhered to.

(2) Types of Competitive Bidding

In the procurement of goods or commodities, DWSD shall only use an Invitation for Bids in
which the price factor shall be the only factor considered in the award of a contract. An
Invitation for Bids shall not be due any sooner than 14 calendar days from the date of issuance.

In the procurement of professional services, DWSD shall use a Request for Proposals. A
Request for Proposals shall not be due any sooner than 21 calendar days from the date of
issuance.

In the procurement of construction services, the Department is free to determine the type of
competitive bidding and the time frame for response that is appropriate for the complexity of the
project.

(3) Minimum Qualifications for Response

DWSD shall provide within each competitive solicitation the minimum qualifications needed to
submit a responsible and acceptable response. These minimum qualifications may include,
among others, insurance requirements, compliance with the Ethics code, Section 2-6-91 ef seq of
the Detroit City Code, disclosure statements, certificates of good standing with the State of
Michigan, etc.

(4) Exceptions to Competitive Bidding

While the general rule is that all procurements by DWSD shall be done pursuant to competitive
bidding, there is a need for narrow exceptions to this general rule that will promote efficiency of
operations and assist with insuring long-term compliance. The exceptions are as follows:

(A) Emergency Procurements

The DWSD Director, without prior approval of the Board of Water Commissioners
(“BOWC”) or Detroit City Council, may make, or authorize others to make, an
emergency procurement when public exigencies require the immediate delivery of
articles or performance of services or when there exists a threat to public health, welfare
or safety or to prevent an imminent violation of a required environmental permit or
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Administrative Consent Order under emergency conditions where prior approval would
be impossible or impracticable under the circumstances; provided that:

(i) Emergency procurement shall be made with such competition as is practicable
under the circumstances; and

(ii) The DWSD Director or other person he or she authorizes to make emergency
procurement shall, within one (1) week of the procurement, notify the Board of
Water Commissioners and the Detroit City Council in writing of the procurement
and the basis for the emergency and for the selection of the particular contractor.
The DWSD Director shall submit the procurement contract for any necessary
approval within four (4) weeks of the procurement.

(B) Sole Source Procurements

Competitive bidding is not required when the DWSD Purchasing staff certifies
that only one (1) source of supply is available.

(C) Small Purchases

(i) General. Any contract not exceeding $25,000.00 may be made in accordance
with the small purchase procedures authorized in this section. Procurement
requirements shall not be artificially divided so as to constitute a small purchase
under this section.

(a) When a dollar limit is specified upon the authority delegated by this
subsection, it shall be construed to apply to the cumulative amount of
contracts awarded to a specific business for a kind of supplies, service or
construction within the same fiscal year. DWSD shall requisition and
solicit procurements in amounts which are based upon their reasonable
and foreseeable needs and storage capacities, and upon other relevant
factors, such as, economies of scale in purchasing, shipping and handling;
or the shelf-life, useful life, or seasonal availability of a product. Contracts
shall not be divided into smaller parts to circumvent the need for Board of
Water Commissioners or Detroit City Council approval.

(b) Separate contracts may however be used if:

(1) There is a need to document expenditures as against various
restricted funding sources; or

(2) It is not economically practical to store a one-year supply of a
given commodity, because of shelf-life, or storage costs and
capacities; or
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(3) Product price often changes, and more often than not in a
downward trend; or

(4) Different users have significant differences in the timing of
their needs for a service or product; or

(5) The initial or continuing need for a product or service is not
readily foreseeable so as to enable consolidated purchasing; or

(6) The cost of coordinating consolidated purchasing will exceed
any savings which are likely to be generated; or

(7) To promote greater utilization of small businesses.

(ii) Small purchases over $5,000.00 but not exceeding 325,000.00. Insofar as it is
practical, solicitations of verbal or written quotes from a minimum of three
qualified sources of supply shall be made and documentation of the quotes
recorded on or attached to the purchase requisition. Reasonable best efforts shall
be made to solicit bids from Detroit Based Businesses. The award shall be made
to the lowest responsive/responsible source. Monthly, the Board of Water
Commissioners shall be provided a list of purchases, vendors and amounts which
fall into this category.

(iii) Small purchases under $5,000.00. Any purchase not exceeding $5,000.00
may be accomplished without securing competitive quotations if the prices are
considered to be fair and reasonable. Competitive quotations need only be taken
when the DWSD Director suspects the price may not be fair and reasonable, e.g.,
comparison to previous price paid, personal knowledge of the price range of the
item involved. The maximum amount for purchases that may be achieved by
using this method of procurement is $5,000.00. Every effort should be made to
distribute such purchases equitably among qualified suppliers.

(iv) Protest rights. The provisions of Section 7 shall not apply to contracts
awarded under the procedures set forth in this subsection.

(v) Evaluation Credits for Small Purchases. Evaluation credits under Section 5
shall not be considered for small purchases under $25,000.00.

(D) Cooperative Purchases

The DWSD Director may either participate in, sponsor, conduct, or administer a
cooperative purchasing agreement for the procurement of supplies, services, or
construction services with one or more public procurement units in accordance with an
agreement entered into between the participants. Such cooperative purchasing may
include, but is not limited to, joint or multi-party contracts between public procurement
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units. Examples of such cooperative purchasing is State of Michigan contracts, General
Services Administration (GSA) contracts, supplies and/or services procured from another
governmental agency, and U.S. Communities.

(i) Sale, acquisition or use of supplies. The DWSD Director may sell to, acquire
from, or use any supplies belonging to another public procurement unit
independent of the requirements of the general bidding requirements of this
policy.

(ii) Cooperative use of supplies or services. The DWSD Director may enter into
an agreement, independent of the general bidding requirements of this policy,
with any public procurement unit for the cooperative use of supplies or services
under the terms agreed upon between the parties.

(iii) Joint use of facilities/equipment. The purchasing director may enter into
agreements for the common use or lease of warehousing facilities, capital
equipment, and other facilities with another public procurement unit under the
terms agreed upon between the parties

(iv) Cooperative Purchase Agreements. In the event that the DWSD Director
determines that it is advantageous to take advantage of a Cooperative Purchase
Agreement for the procurement of goods from a vendor that is neither a Detroit
Based Business nor a Detroit Resident Business, the DWSD Director shall
provide an opportunity for Detroit Based Businesses or Detroit Resident
Businesses to submit a bid that is equal to or less than the cost of the Cooperative
Purchase price.

(E) Personal Services Contracts
Competitive bidding is not required for personal services contracts. A personal services
contract is one that furnishes labor, time, or effort by an individual not required to deliver
specific end product, other than reports which are merely incidental to required
performance. This term does not include employment agreements or collective
bargaining agreements.

(5) Price Equalization Credits
(A) Price Equalization Credit Categories shall be:

(i) Detroit Based Business

(ii) Detroit Resident Business

(iii) Joint Venture
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(iv) Mentor Venture
(v) Customer Based Business

In order to claim entitlement to a credit pursuant to this section, the vendor must submit
proper documentation of their entitlement to the credit at the time that the vendor
responds to the competitive solicitation. Failure to provide documentation at the time of
the bid submission shall negate any application of the equalization credits to the
evaluation of that bid.

(B) Price Equalization Credits

Contracts Up to $1 million Contracts >$1 million
Detroit Based Business 2% 1%
Detroit Resident Business 2% 1%
Joint Venture 1% 0.5%
Mentor Venture 1% 0.5%
Customer Based Business 1% 0.5%

(C) Use of Price Equalization Credits

In evaluating the bids of competing vendors, the Price Equalization Credits contained
within this policy can be used to reduce the relative cost of the price component of any
bids provided by vendors responding to a Request for Proposals or a competitive
solicitation related to construction services. The relative reduction in price shall be in
accordance with the percentages outlined above in Section B.

A potential vendor is entitled to use multiple credits in their bid in accordance with the
chart contained in subsection (B) above provided that:

(i) a potential vendor cannot claim both a Joint Venture and a Mentor Venture;
and

(ii) a potential vendor cannot claim to be both a Customer Based Business and a
Detroit Based Business.

Price Equalization Credits will not be utilized in the award of contracts pursuant to an
Invitation for Bids for the procurement of goods or where prohibited by applicable law.
Federal law prohibits such equalization credits on projects utilizing federal funds.
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(6) Approval of Contracts
(A) Approval by the Director of DWSD
The DWSD Director shall have full and final approval to approve procurements of the
following types of goods and services at dollar values that do not exceed the following
limits:
(i) Personal Services contracts that do not exceed $50,000;
(ii) Goods or commodities contracts that do not exceed $100,000;
(iii) Professional Services contracts that do not exceed $250,000;

(iv) Construction contracts that do not exceed $500,000; and

(v) Sale of land or equipment contracts that do not exceed $500,000, pursuant to a
written appraisal from a licensed appraiser.

(B) Approval by the Board of Water Commissioners

The Board of Water Commissioners shall be required to approve the following types of
procurements prior to execution by the DWSD Director:

(i) Personal Services contracts that exceed $50,000;

(ii) Goods or commodities contracts that exceed $100,000;
(iii) Professional Services contracts that exceed $250,000;
(iv) Construction contracts that exceed $500,000; and

(v) Sale of land or equipment contracts that exceed $500,000, pursuant to a
written appraisal from a licensed appraiser.

(C) Approval by the Detroit City Council

In addition to requiring approval of the Board of Water Commissioners, the following
types of procurements shall also require the approval of the Detroit City Council prior to
execution by the Director of DWSD:

(i) Personal Services contracts that exceed $150,000;

(ii) Goods or commodities contracts that exceed $2,000,000;
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(iii) Professional Services contracts that exceed $2,000,000;
(iv) Construction contracts that exceed$5,000,000; and

(v) Sale of land or equipment contracts that exceed $2,500,000, pursuant to a
written appraisal from a licensed appraiser.

(7) Bid Protests and Appeals

(A) A potential vendor who is not recommended for award of a contract after
participating in DWSD’s competitive solicitation process may protest the award of the
contract by filing a written notice of protest with the Board of Water Commissioners
within seven (7) days of the notice of award. The written notice shall reference the
solicitation number and the basis for the protest.

(B) Upon receiving a bid protest, the DWSD Director shall immediately halt the
processing of the relevant contract award until the protest has been resolved.

(C) The Bid Protest shall be reviewed by the staff of the Board of Water Commissioners
in an expeditious manner. The Board of Water Commissioners shall vote to either accept
or reject the bid protest within fourteen (14) days of the date upon which the protest was
filed. If the Board of Water Commissioners accepts the bid protest, the DWSD Director
shall act in accordance with the Board of Water Commissioners findings. If the Board of
Water Commissioners rejects the Bid Protest, the Director of DWSD shall notify the
protestor of that decision and their opportunity to appeal to the Detroit City Council.

(D) A potential vendor may appeal a denial of their bid protest to the Detroit City
Council. To be valid, the appeal must be filed with the Detroit City Clerk within seven
(7) days of receipt of the denial of their bid protest. The Detroit City Council, acting
through its Committee on Public Health and Safety, shall decide whether to accept or
reject the appeal within ten (10) days of receipt of the Appeal.

(8) Definitions

Procurement - A written agreement for the purchase or sale of goods, services, land and
fixtures attendant to the land.

Detroit Based Business — A business which pays city income taxes on the business’s net
profits and pays city property taxes on a plant or office and equipment which are
ordinarily required for the furnishing of the goods or the performance of the services
required by the contract and referred to in the application for certification as a Detroit-
based business, or other real or personal property in the city equivalent in value to such
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plant or office and equipment for not less than one (1) taxable year immediately prior to
the date of the application for certification as a Detroit-based business, which shall
comply with the following requirements:

(1) Provide verification that the firm has the physical resources including, but not
limited to, inventory, equipment, vehicles, etc., as well as the ability to
provide the services indicated in its application for certification at the city
location; and

(2) Provide verification of the ability of the business to carry out the service or
repair the product to be sold to the city at the city site; and
(3) Provide references, licenses, or other means of verification acceptable to the

city that the services the firm offers to the city has been provided at the city
site for at least one (1) year prior to the date of application; and

(4) Provide verification that the business has or can procure an adequate number

of employees based at its city site to perform services indicated in the
application

Detroit Resident Business - means any business which employs a minimum of four (4)
employees at least fifty-one (51) percent of which are city residents.

Joint Venture - means a joint venture of separate firms, one of which is a DBB, or DRB
which has been created to perform a specific contract, and is evidenced by a written
agreement which provides at a minimum that the DBB or DRB:

(1) Is substantially included in all phases of the contract, including, but not
limited to, bidding and staffing; and

(2) Provides at least fifty-one (51) percent of the total performance, responsibility,
and project management of a specific job; and

(3) Receives at least fifty-one (51) percent of the total remuneration from a
specific contract; and

(4) Shares in profits and losses.

Mentor Venture - means a joint venture of separate firms, one of which is a D-BB, D-
BSB, D-RB or D-BMBC, which has been created to perform a specific contract, and is
evidenced by a written agreement which provides at a minimum that the D-BB, D-BSB,
D-RB or D-BMBC:
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(1) Is substantially included in all phases of the contract including, but not limited
to bidding and staffing; and

(2) Provides at least thirty (30) percent of the total performance, responsibility
and project management of a specific job; and

(3) Receives at least thirty (30) percent of the total remuneration from a specific
contract; and

(4) Shares in profits and losses.

Customer Based Business — A business that is headquartered and operating in the region
and that receives water or wastewater services from DWSD.
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General Requirements Time
Solicitation Preparation and Advertisement

Days to Respond from Date of Issuance of Solicitation*
Scoring Responses and Issuing Notice of Award
Negotiating Final Documents

Total General

Approval Time
Board of Water Commissioners Approval

Detroit City Council Approval
Total Approval Time

Protest Time

Days to File Protest with BWC*
BWC Decision on Protest*
Appeal Adverse Decision to DCC*
DCC Decision on Appeal*

Total Protest Time

POSSIBLE TIMING

General, No Approval, No Protest

General, BWC Approval Required, No Protest
General, DCC Approval Required, No Protest
General, No Approval, Protest

General, BWC Approval Required, Protest
General, DCC Approval Required, Protest

Notes:
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IFB - Good and Commadities
(No. Days)

1. Items marked with * are those with time requirements defined by the policy
2. Actual times for protested contracts may be shorter if some of the approvals are made to overlap
3. Approval time for DCC is added to BWC because it is assumed that DCC will only review contracts already approved by BWC

14
14

14

45

30

37

14

10

38

45
75
82
83
113
120

RFP - Professional Services
(No. Days)

20
21

14

62

30

37

14

10

38

62
92
99
100
130
137



